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Commencement – Chairman McArdle called the meeting to order at 7:05 p.m. and explained the meeting procedure.  

SRPEDD – Discussion, Master Plan Public Forum c/o Sandy Conaty

Chairman McArdle explained that the discussion has been rescheduled to the August 5 meeting.  She suggested the Board review the surveys provided to them prior to that meeting.
ANR Application – 13 Washburn Lane, Washburn Electrical c/o GAF Engineering

Brian Grady of GAF Engineering explained that they were creating one lot on Washburn Lane.
Motion made by Member North to endorse the ANR plan as presented, seconded by Member Gonsalves.

VOTE: 6-0-0
Continued Public Hearing – Site Plan Review, Johnson Family Investments, 806 Mill Street c/o GAF Engineering/Anthi Frangiadis Associates

Motion made by Member North to open the Continued Public Hearing, seconded by Member Gonslaves.

VOTE: 6-0-0 
The Public Hearing Notice was read into record by Clerk Hills.

Chairman McArdle explained that since the last Public Hearing Thompson/Farland, Inc. had reviewed Field Engineering’s Peer Review Report #1 and provided their report. Thompson/Farland, Inc. had no areas of disagreement and additional comments were provided.  

Clerk Hills commented that waivers asked for against Subdivision Rules and Regulations section 4.4.1 is not a good idea as it is basically under accounting for rain we are actually getting. Paul Matoes commented that TP-40 data is required by Mass Highway and both calculations were provided.  Town of Marion asked for Cornell atlas with rainfall data and it is in the back of the calculations. Clerk Hills stated that the Planning Board needs to rethink such waivers in the future; he volunteered to develop a report for the Planning Board supporting this position

Mr. Matoes submitted to the Board the approval from the Board of Health dated June 28, 2013

Chairman McArdle asked for comments from the Public; there were none at that time. 

Chairman McArdle asked each Board member to comment regarding the application.

Member Gonsalves noted that he was uncomfortable with the outside ice cream service window but it is not a major sticking point.

Member Ferrari noted that the ice cream window was approved by the ZBA, the Planning Board should insure the project meets the bylaws. Chairman McArdle noted that also need to consider abutters.

Clerk Hills reported that he had visited Kool Kone on a number of occasions after 7PM and observed that there were no noisy congregations, there were no loud radios, and he could not hear conversations at the outdoor tables from a distance of 100 feet. He concluded that there was probably no impact to abutters from these concerns.

Member Kokkins said that the ZBA had not provided the Planning Board an opportunity for a hearing before their decision. He personally did not support the outside ice cream windows and agreed with the abutters that there should not be outside tables.

Member North agreed with Member Kokkins. He is concerned with commercial activity in a residential zone, he thinks is constitutes a fast food establishment that is not allowed. He believes the building is too big and that the ice cream window should not be allowed.

Chairman McArdle asked if there were any other comments or if the Applicant and his Agents would like to make any comments.   

Bill Washburn commented that there are a lot of existing nonconforming uses that are businesses in residential zoned areas and that the Frigate was there when the neighbors moved in.
Mr. Johnson commented that (1) the proposed structure takes up about 8% of lot coverage, (2) that measuring from exterior wall the building is less than 5000 square feet, (3) that currently the Frigate is detrimental to the neighborhood and he will clean it up, (4) his plan is a significant investment that will boost neighborhood values. (5) he will install a fence along the back of the property. Mr. Johnson expressed his willingness to work with the abutters and the Board.

Chairman McArdle read into record the Zoning Board of Appeals decision dated May 31, 2012.

Mr. Johnson submitted a request for an extension to August 19, 2013.  Chairman McArdle explained that they will accept the extension although hope to come to decision tonight.

Motion made by Vice Chairman Kokkins to close the Public Hearing (note, not seconded). 

Chairman McArdle called on abutter Scott Erdman who asked the Board to take into consideration the size of the building and the ice cream windows and feels the project could be downsized dramatically. In response Anthi Frangiadis explained the breakdown of the building floor plan and its exterior appearance. Mr. Arne commented that the size is dictated by floor space for the products, various health requirements and the need for handicapped restrooms. They are not inclined to change the design. Bill Washburn noted that the building is less than half the size of the Police Station for comparison.

Chairman McArdle confirmed the motion on the table by Vice-Chairman Kokkins to close the public hearing, seconded by Chairman McArdle. 

VOTE: 6-0-0

The draft decision (on file in Planning Office) was discussed along with the waivers requested in the application.  They are as follows:
Waiver - Subdivision 4600 Section 3.1.1 
Motion made by Vice Chairman Kokkins to accept the waiver as approved by the Town Engineer, seconded by Member Gonsalves.

VOTE: 6-0-0 
It was decided to include in the language: 

Storage of Snow – No storage of snow may take place in a marked parking space so as to render such space unusable. Areas for snow storage shall not affect flow of runoff water from paved areas to appropriate drainage.

Hours for Delivery – 7:00a.m to 8:00p.m., strike semi-tractor trailers

Hours of Operation –   Seven days per week




 Produce Market: 9:00am – 7:00 p.m.




 Ice Cream Window:  9:00a.m.-9:00p.m.

Dumpster Emptying – 8:00a.m. - 8:00p.m.   
Landscape Maintenance Bond - $3,000.
Consulting Account – Must be continued because of ongoing review until certificate of occupancy.
Add condition from Thompson/Farland about lighting: No light shall be directed onto the abutting properties.  The outside down lighting onto the porch walking areas and only during hours of operation.  There shall be no other outside lighting.

Addition of a bike rack and trash receptacles.  
Waiver -Subdivision 4600, Section 4.2.2 
Motion made by Member Gonsalves to approve, seconded by Vice Chairman Kokkins.

VOTE: 6-0-0

Waiver -Subdivision 4600, Section 4.4.1

Motion made by Vice-Chairman Kokkins to approve under condition that agent retains the information, seconded by Member Gonsalves.           .

VOTE: 6-0-0
Waiver- Subdivision 4600, Section 4. 4.5

Motion made by Vice Chairman Kokkins to approve as reviewed by Engineer, seconded by Member Gonsalves.
VOTE: 6-0-0

Waiver - Zoning Bylaw 6.5.5

Motion made by Clerk Hills to approve and amend to allow four parallel parking spaces along front, seconded by Member Ferrari.

VOTE: 6-0-0
Waiver - Zoning Bylaw Section 9.6
Motion made by Member Ferrari to approve, seconded by Vice Chairman Kokkins.
VOTE: 6-0-0
Waiver - Zoning Bylaw Section 9.11.7

Motion made by Vice  Chairman Kokkins to approve, subject to lighting to be at the approximate hours operation, seconded by Member Gonsalves.

VOTE: 6-0-0

Waiver - Zoning Bylaw Section 9.11.8.3

Motion made by Clerk Hills to approve, seconded by Member Ferrari.

VOTE: 6-0-0 
Marion Sanitary Code Section VI Section 6.3

Motion made by Vice Chairman Kokkins to approve based on Board of Health Decision of June 28, 2013 and Engineer review, seconded by Clerk Hills.

VOTE: 6-0-0
Additional conditions:

There is to be no outside dining facilities.
Limits of what can be served in the ice cream window as stated in draft decision and to add that only produce and grocery related products be sold in the market.

Motion made by Member North to approve the general outline as amended subject to the draft language becoming finalized between Chairman McArdle and Vice Chairman Kokkins.
VOTE: 6-0-0

ANR Application – 444 Front Street, Norman Hills
Note: Clerk Hills recused and sat in the audience.
Brian Murphy approached the Board and explained that they were creating a rear lot. 
Motion made by Member North to endorse, seconded by Vice Chairman Kokkins.

VOTE: 5-0-0
Points and Procedures

Chairman McArdle suggested speaking about at a later date.

Cumberland Farms – Update 
There was discussion about the letter sent to Cumberland Farms dated June 20, 2013.  It was decided that if there were changes to the site plan Cumberland Farms would need to come into the Board and request for a determination in the change in site plan.   The Board will need to rule if the changes are a substantial deviation to the Site Plan Approval.
Discussion – Possible Subcommittees 
After discussion it was decided to have two Member subcommittees on such topics as the Medical Marijuana Bylaw, Overlay Districts and possible changes and corrections of the Bylaws. Chairman McArdle suggested that at the next meeting the Board Members bring topics for subcommittees.
Member Appointments to Committees
Clerk Hills noted that the Planning Board needed to appoint a replacement for Tom Magauran to the Community Preservation Committee (CPC) and that he could not be that replacement. None of the members present volunteered and it was decided to wait for the next meeting to see if Member Ryder would like to be appointed to the Community Preservation Committee
Discussion – Solar Bylaw
Bullet Points submitted by Member Ferrari, Chairman McArdle and Member North with suggested changes to the draft Solar Bylaw dated June 3, 2013(on file in Planning Office) provided the basis for several discussions.  

The consensus was that residential roof mounted systems should be managed by the Building Inspector. It was also agreed that roof mounted systems should have a set back from the roof edge.

Discussion of roof mounted systems on commercial buildings focused on the need for a limit on the amount generated. Bill Saltonstall noted that Taylor Rental in Wareham had a large array that is not noticeable and that provides power to both the commercial building and to the owner’s home. Consensus among most members was that there was no strong objection to having no limit, that the installation should be controlled by a building permit.

By the time discussion got to ground mounted residential systems it was almost 10PM and Member Ferrari suggested that a subcommittee provide recommendations.

Energy Management Committee member Jennifer Francis was allowed 7 minutes to discuss a letter dated June 4, 2013 from the Energy Management Committee and a handout titled Permitting for Residential Solar Arrays dated July 15, 2013 (on file in Planning Office). She made the points that time was short, that there is no sense in starting an entirely new version of the bylaw, and that the revised EMC bylaw provided for review has tried to address previous criticisms. She pointed out that 11 towns had responded to a request and that none of them use a special permit for residential solar installations.

It was decided that the discussion of the Solar Bylaw would be an agenda item for the next meeting. It was also decided that Vice Chairman Kokkins would compile a statement which would define what had been discussed in the letters and comments presented and provide it to Chairman McArdle. 

Motion made by Member North to adjourn, seconded by Member Ferrari at 10:01P.M.

VOTE: 6-0-0

List of Documents Submitted: 

ANR Application – 13 Washburn Lane, Washburn Electrical 

Draft Language, Johnson Family Investments, 806 Mill Street 
                           Board of Health Approval dated June 28, 2013

Letter to Cumberland Farms dated June 20, 2013

ANR Application – 444 Front Street

Draft Solar Bylaw dated June 3, 2013
Bullet Points submitted by Member Ferrari, Chairman McArdle and Member North
Respectfully Submitted,
Norman Hills, Clerk
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