
Section 16:
Neighborhood Overlay District
16.1
Purpose: 

The Neighborhood Overlay Bylaw is intended to provide a streamlined application process for applications with the area that will result in development consistent with The Town of Marion’s needs and goals. Specifically, this Bylaw article is intended to produce projects that enhance the community in the form of affordability, local economics and living-wage jobs, tax revenue, public access, shared spaces, community spaces and be consistent with the local architectural and community character, while not negatively impacting the Marion Village Center economically or otherwise.

The Neighborhood Overlay is an overlay district that grants the power to the Planning Board as the Special Permit Granting Authority (SPGA) to issue a special permit for developments consistent with this Bylaw and other provisions of the Marion Zoning Bylaw (including but not limited to Section 7.2) and G.L. c.40A, s.9.  Where the Overlay District is in conflict with permitted structures, uses or dimensional requirements as found in the underlying district, the provisions of the Overlay District shall control. 

The Neighborhood Overlay District is intended to ensure that this portion of the Town of Marion is not developed as “sprawl” development, but rather developed consistent with the Town’s 19th century, rural New England, seaside village character. The Bylaw is not intended to press for new development, but to aid the Town in shaping that development, when it comes, to meet the goals expressed though the many studies, reports and other efforts seeking to protect and preserve the Town of Marion.

16.2
Neighborhood Overlay District
  
The Neighborhood Overlay consists of the following Lots as identified on the Marion Assessor’s Maps and as further identified on the Neighborhood Overlay District Map accompanying this Bylaw and incorporated herein:

MAP 11

LOTS:

61, 61A, 62, 63, 64, 65, 66, 67, 45, 44, 

The General Business portion of lots 25, 43, 134, 60, 68, 68B

MAP 13

LOTS:

1A, 1B, 1C, 1D, 2, 2A, 17, 18, 19, 20, 21, 21A, 22A, 22B, 22C, 22H, 22J, 22S, 47, 48, 48A, 49, 49D, 49E, 49F, 22P

MAP 24

LOTS:

13G, 13M, 33, 34, 36, 36A, 37, 37A, 38

16.3
Authority

An applicant seeking a special permit(s) for uses and/or structures within the Neighborhood Overlay District may apply for and the SPGA may approve, more than one special permit for uses and/or structures as contained within a single application to the SPGA.  The SPGA may, in addition to special permit requirements established in the underlying Districts, permit upon receipt of a special permit the following uses and structures: 
1. Maximum residential unit density shall not exceed eight (8) dwelling units per acre (the calculation of dwelling units per acre shall exclude any land defined as wetland by G.L. c.131, s.40);

2. Permitted structures shall be set back from the front yard no less than ten feet (10’) and no greater than eighteen feet (18’) from the sideline of the road right of way; and
3. Permitted structures shall be set from rear yards no less than three feet (3’).  There is no minimum setback required for side yards.  

16.4
Uses and Structures Permitted

1. All uses and structures permitted in the underlying zoning district(s) as contained in the Table of Principal Use Regulation, Section 4.2 of the Zoning Bylaw.

16.5
Uses and Structures Permitted Upon Receipt of a Special Permit 

1. All uses and structures permitted in the underlying zoning district(s) as contained in the Table of Principal Use Regulation requiring a special permit, Section 4.2 of the Zoning Bylaw.

16.6
Design Requirements.



Special Permits granted pursuant to the Neighborhood Overlay shall conform to the requirements of G.L. c.40A, s.9, Section 7.2 of the Marion Zoning Bylaw and the following:  

1. Design Guidelines
In reviewing applications within the Overlay, the Planning Board shall be guided, to the maximum extent possible, by the design guidelines and recommendations found within the Building Form Guidelines for the Planning Board, Town of Marion, dated June 30, 2003 and revised from time to time. 
2. Abutting Property Easements 

In order to achieve the intended goals of the District, the applicant shall provide the SPGA and where appropriate, the SPGA may accept, grants of easement and fee transfers of real property providing for access and egress to abutting properties, roadways and ensuring adequacy of access (pedestrian and vehicular) for future development within the District, including shared parking facilities for existing and foreseeable development.  

3. Inclusionary Zoning

The provisions of Section 8.12 (Inclusionary Zoning) shall apply to any special permit approvals granted pursuant to the Neighborhood Overlay District Bylaw.

4. Protection and Preservation of the Marion Village Center
The SPGA shall give due consideration to the economic benefits of proposed

developments within the Neighborhood Overlay District and shall weigh the potential

negative impacts of new development within the District upon existing commercial

developments and uses within Marion’s defined Village Center.

5. Community Space

Special permits granted pursuant to this Bylaw shall include requirements, where appropriate, for publically accessible open space and protection of public views and vistas.

6. Economic and Community Impact

In addition to considering the direct economic impact related to tax revenue and services the SPGA shall include due consideration of the indirect positive and negative economic impacts of the proposed development, including, but not limited to, housing for local municipal volunteers and employees, living wage jobs to be incorporated within the project, and other such factors that bring positive benefits to the Community. 

7. Green Buildings

The SPGA shall encourage and support use of environmentally sustainable and energy-efficient materials and technologies with all new developments.

8. Integration within Overlay
The SPGA shall encourage projects to provide the maximum integration within the abutting properties so as to maximize pedestrian friendliness across and within properties and to maximize integration of all driving surfaces across properties for optimum internal and external traffic flow.

9. Street Trees, Lighting and Sidewalks

Where possible and as deemed appropriate by the SPGA, development along street frontage shall include broad sidewalks for pedestrian use, integrated street trees and/or tree strips closest to the street as well as other features, such as park benches and contiguous open spaces.  Lighting shall adhere to dark sky provisions and be consistent within 
the overlay as determined by the SPGA.


